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TBT/Standards in Canadian 
Government: Who Does What

• Global Affairs Canada
• Technical Barriers and Regulations Division
• Canada’s TBT/SPS Enquiry Point

• Treasury Board Secretariat
• Standards Council of Canada
• Regulatory agencies/department

• Health Canada
• Innovation, Science and Economic Development
• Canadian Food Inspection Agency
• Etc. 
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TBS: central federal oversight body; provides guidance to regulators on the development of regulations through the Cabinet Directive on Regulations; ultimately approves regulationsSCC: Federal Crown Corporation; Canada’s national standards and accreditation body; 	coordinate standardization activities in Canada;	accredit standards development and conformity assessment organizations	approve national standards of Canada	Does not elaborate standards



WTO TBT Agreement – Key Provisions

• Entered into force on January 1, 1995. 
• Specialized and legally binding agreement 

containing layered substantive and procedural 
obligations.

• Disciplines apply to the preparation, adoption and 
application of technical regulations, standards and 
conformity assessment procedures.

• Seeks to strike a balance between the right of 
Members to take measures in pursuit of legitimate 
objectives while not creating unnecessary obstacles 
(barriers) to trade.  



WTO TBT Agreement – Key Provisions 
(cont’d)
• Non-discrimination – Article 2.1

• Cannot favour domestic products over foreign products 
(National Treatment)

• Cannot favour one country’s products over another 
country’s products (Most-Favored Nation Treatment)

• Applies to technical regulations, standards, and 
conformity assessment procedures

• No Unnecessary Obstacles to Trade – Article 2.2
• Technical regulations must be no more trade restrictive 

than necessary to achieve a legitimate objective
• Examples of legitimate objectives: human health or 

safety; animal/plant life or health; the environment
• Similar provisions for standards and conformity 

assessment
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No Uncessary Obstacles to Trade: illustrative list of what a legitimate objective is, balanced with the « risk that non-fulfillement would create ». Also linked to Article 2.3: tech regs shall not be maintained if circumstances or objectives no longer exists or can be addressed in less-trade restrictive manner.



WTO TBT Agreement – Key Provisions 
(cont’d)
• Use of international standards – Articles 2.4, 2.5 & 

2.6
• Requires use of international standards s except when 

they would be an ineffective or inappropriate means for 
the fulfilment of a legitimate objective

• Entities other than central government bodies –
Article 3

• Covers local government bodies, local government
bodies on the level directly below that of the central 
government, and non-governmental bodies

• For Canada: regular monitoring of provincial and 
territorial measures for notification
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2.4 requires the use of relevant international standards, or parts of them, as a basis for TRs except when they would be an ineffective or inappropriate means for the fulfilment of a legitimate objective.2.5 provides that TRs, based on relevant international standards, will be “presumed” not to create an unnecessary obstacle to trade.2.6 encourages Members to participate in the development of international standards by “appropriate” standardizing bodies.  



WTO TBT Agreement – Key Provisions 
(cont’d)
• Transparency – Articles 2.9, 2.10 and 2.12 + 5.6 –

5.9
Notification

• Early, appropriate stage when amendments possible 
• Accept comments from other Members (should have at least 

60 days)
Publication of final measure

• Should allow for “reasonable interval” before entry into force
• Understood as at least 6 months before implementation in 

normal circumstances
All Members must operate an Enquiry Point

• Answer reasonable enquiries from Members and interested 
parties

• Provide relevant documents regarding proposed or adopted 
measures
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Fundamental and binding procedural obligation with which compliance (& non-compliance) is public, visible and loud.Bottom Line:  In order to conform with legislative and regulatory requirements they must be both known and understood. Publication and notification requirements are expressed in TBT Articles 2 (TRs) and 5 (CAPs) Require the notification of proposed measures:When they are not in accordance with international standards.Which may have a significant impact on the trade of another Member.At an early appropriate stage, when amendments can still be introduced and comments taken into account.In urgent circumstances Members can bypass a normal comment period but notification and an opportunity for comment are required. Requirement for all adopted technical regulations, conformity assessment procedures to be published promptly.Provides for a reasonable interval between publication and entry into force to allow time to adapt to requirements.	2001 Ministerial Declaration – paragraph 5.2 …reasonable interval shall be understood to mean normally a period of not less than 6 months, except when this would be ineffective in fulfilling the legitimate objectives pursued.  



Specific Trade Concerns (STCs)
• TBT Committee meets three times per year to 

discuss “matters relating to the operation of this 
Agreement or the furtherance of its objectives”

• Members can raise “Specific Trade Concerns” with 
measures proposed or adopted by other Members

• STCs raised to seek information on scope and 
implementation of regulations

• Raising STCs is one of the main tools that Members 
have for seeking information or solutions to TBT 
faced by Canadian exporters
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WTO members/observers use the TBT Committee to discuss specific trade concerns (STCs) — specific laws, regulations or procedures that affect their trade, usually in response to notifications. Essentially, members raise STCs to find out more about the scope and implementation of each other's regulations in light of the core TBT obligations. The discussion is mostly about measures in the pipeline, but can also be about the implementation of existing measures. To date, more than 500 “STCs” have been raised which can be accessed through the TBT Information Management SystemAlso at TBT Committee: Discussion of horizontal policy issues (e.g. good regulatory practice, transparency procedures)Opportunity for bilateral interaction with other Members to raise concerns, share information, coordinate positions, etc.



Specific Trade Concerns (STCs)
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Last TBT meeting 6-7 March, where they discussed 59 TBT-related trade concerns, 11 of which were addressed for the first timeMembers send their STCs in advance to the WTO Secretariat (usually between 15-20 days before)



STCs – Canada’s Approach
• Review STCs raised in previous meeting and in 

bilateral meeting
• Consultations with Canadian missions abroad

• On existing and potentially new STCs

• Outreach to provinces/territories and private sector
stakeholders

• Reminds them of opportunity afforded by TBT 
Committee to raise an STC

• Outreach to like-minded partners
• Finalization of STC list and transmission to WTO  
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Review STCs raised in previous meeting and in bilateral meeting  - to evaluate whether they merit being raised againReminds them of opportunity afforded by TBT Committee to raise an STC – whether formally or informally.  Canada-Indonesia:Indonesia - Technical Guidelines for the Implementation of the Adoption and Supervision of Indonesian National Standards for Obligatory Toy Safety (ID 328):domestic products continue to enjoy a more favourable testing frequency;only certification in a limited number of Indonesian labs is permitted; andthe requirements are more trade restrictive than necessary because:	new factory audits are required every 6 months;	less trade restrictive in-market surveillance is not used;	it is unclear  one factory audit for multiple products is permitted; 	dated testing methods must be used; and	there is no maximum limit on the number of person-days for audits/inspections.Our position: Indonesia should adhere to international best practices by allowing ILAC signatories and properly accredited ISO labs to test imported toys, should adopt non-discriminatory testing frequency requirements and the least trade restrictive requirements possible.



TBT Commitments in FTAs
• Canada’s recent FTAs incorporate key WTO TBT 

Agreement commitments and go even further 
(referred to as WTO-plus) in the following areas:

• Use of international standards, guides and 
recommandations

• Technical regulations
• Conformity assessment
• Transparency

• Almost all of Canada’s FTAs have more specific 
commitments on transparency and a Committee to 
discuss issues bilaterally outside of WTO context
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WTO plus obligations include:e.g. use of international standards: to determine whether there is an international standard, guide or recommandation within the meaning of article 2 and 5 and Annex 3 of the TBT Agreement, parties shall apply the TBT Committee Decision on International StandardsE.g. technical regulations: each party shall periodically review tech regs and CAP in order to examine increasing alignment with relevant international standardsE.g. for conformity assessment: national treatment for CAB – for procedures, fees, criteria, etc.E.g. for transparency: allowing persons of another party to participate in the development of technical regulations, standards and conformity assessment procedures on terms no less favorable than own nationals



TBT Commitments in FTAs (cont’d)
• Other highlights include:

• Canada-EU CETA – Protocol on Mutual Recognition of 
the Results of Conformity Assessment; Regulatory 
Cooperation Chapter

• CPTPP and CUSMA – Good Regulatory Practices 
(CUSMA) and Regulatory Coherence (CPTPP) Chapters; 
Sectoral Annexes (e.g. alcoholic beverages, chemicals, 
medical devices, cosmetics)

• Towards a Canada-ASEAN FTA?
• Exploratory discussions continuing this week in Lao PDR
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The Chapter contains a range of provisions designed to achieve that the differences in regulatory approaches between Canada and the EU will be reduced over time, resulting in fewer barriers to trade when regulations are implemented. The agreement also provides for terms of reference, procedures, and a work-plan for the RCF to be created within six months of CETA entering into force. While the mandate of the RCF will be to seek regulatory convergence where feasible, it is a voluntary mechanism. Either Party may decline to cooperate or withdraw from cooperation at their discretion. The goal is not regulatory harmonization, but rather, effective regulation that facilitates trade. Each party retains complete control over its own regulatory process.While countries may share similar goals with respect to protecting public health and safety, they often have different approaches or requirements when it comes to product testing and certification. In addition, the results of a conformity assessment process in one country may not be recognized in another. This can impose additional costs and delays for producers who wish to export.The CETA Protocol on Conformity Assessment addresses these issues by creating a framework for Canadian businesses to bring certain products to the EU market without needing to have their products tested twice. The Protocol achieves this by establishing a mechanism through which Canadian conformity assessment bodies in certain product categories can test products to certify their conformity with EU technical regulations, and have that certification recognized and accepted in the EU.The Protocol is unique among Canadian and EU trade agreements, and was developed specifically to complement the provisions of the chapter on Technical Barriers to Trade (TBT). Whereas the TBT Chapter addresses conformity assessment in an effort to ensure similar practices, the Protocol attempts to address the issue of duplicative procedures.
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